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List of Abbreviations and Acronyms

BIS Business Innovation and Skills

CFP Committee for Finance and Personnel
FDA First Division Association

GB Great Britain

HM Her Majesty’s

LCM Legislative Consent Motion

MLA Member of the Legislative Assembly
NICS Northern Ireland Civil Service

NIPSA Northern Ireland Public Service Alliance
UK United Kingdom




Committee Remit, Powers and Membership
Powers

The Committee for Finance and Personnel is a Statutory Departmental Committee established in
accordance with paragraphs 8 and 9 of the Belfast Agreement, Section 29 of the Northern Ireland
Act 1998 and under Assembly Standing Order 48. The Committee has a scrutiny, policy development
and consultation role with respect to the Department of Finance and Personnel and has a role in the
initiation of legislation.

The Committee has the power to;

. consider and advise on Departmental budgets and annual plans in the context of the overall
budget allocation;

. approve relevant secondary legislation and take the Committee Stage of primary legislation;

) call for persons and papers;

. initiate inquiries and make reports; and

. consider and advise on matters brought to the Committee by the Minister of Finance and
Personnel.

Membership

The Committee has eleven members, including a Chairperson and Deputy Chairperson, with a
qguorum of five members. The membership of the Committee during the current mandate has been
as follows:

Mr Daithi McKay (Chairperson)*

Mr Dominic Bradley (Deputy Chairperson)

Mrs Judith Cochrane

Mr Leslie Cree MBE

Ms Michaela Boyle®

Mr Paul Girvan

Mr John McCallister® *

Mr lan McCrea’ °

Mr Mairtin O Muilleoir’ ®

Mr Adrian McQuillan

Mr Peter Weir’

! Mr Daithi McKay replaced Mr Conor Murphy MP with effect from 2 July 2012

> Ms Michaela Boyle replaced Ms Megan Fearon with effect from 2 December 2013

> Mr Roy Beggs replaced Mr Ross Hussey with effect from 23 April 2012

* Mr John McCallister replaced Mr Roy Beggs with effect from 15 October 2012

> Mr lan McCrea replaced Mr David Mcllveen with effect from 16 September 2013

® Mr David Mcllveen replaced Mr David Hilditch with effect from 1 October 2012

" Mr Raymond McCartney replaced Mr Mitchel McLaughlin with effect from 6 October 2014

& Mr Mairtin © Muilleoir replaced Mr Raymond McCartney with effect from 10 November 2014
° Mr Peter Weir replaced Mr William Humphrey with effect from 1 October 2012



Background

I*° was introduced to the House

of Commons on 25 June 2014. As explained in correspondence from the

1. The Small Business, Enterprise and Employment Bil
Department of Finance and Personnel (DFP):

‘The Bill contains provisions on a range of initiatives intended to support small
businesses by improving access to finance. The Bill also contains measures
to facilitate effective recovery of redundancy and compensation payments
from individuals who exit a role in the public sector, and then return to
the same part of the public sector in a short space of time’.

2. The Committee was advised that the provisions will allow for recovery of
redundancy and compensation payments made to high earning individuals (i.e. those
earning £100,000 or more) only in the circumstances outlined above. The amount
individuals will be required to pay back will decrease on a graduated basis. It will not
apply to redundancy payments where individuals have a right to full, unreduced,
employer-funded early retirement pension.

3. The Minister of Finance and Personnel advised the Committee that his intention
behind the extension of the provisions of the Small Business, Enterprise and
Employment Bill to Northern Ireland is to safeguard public finances. It is proposed
that the measures will come into effect on 1 April 2015. The Memorandum
accompanying the Legislative Consent Motion (LCM) in respect of the Small Business,
Enterprise and Employment Bill, which was laid in the Assembly on 27 November
2014, is at Appendix 1.

Committee Consideration

4. The Committee was first informed of the potential need for an LCM on this matter in
correspondence from the Department on 12 November 2014.** While the
opportunity for the Committee to engage with DFP and other stakeholders on the
related considerations has been very limited, an urgent briefing from DFP officials
was scheduled on 19 November 2014, Officials informed members about the
principle intent of the Bill, the specific conditions under which the measures will
apply, and the sequence of events under which the issue was considered by the
Minister and the Executive.

1% http://services.parliament.uk/bills/2014-15/smallbusinessenterpriseandemployment.html
1 Appendix 2 - DFP Correspondence 12 November 2014
2 Official Report Committee for Finance and Personnel 19 November 2014



http://services.parliament.uk/bills/2014-15/smallbusinessenterpriseandemployment.html
http://aims.niassembly.gov.uk/officialreport/minutesofevidencereport.aspx?AgendaId=10711&eveID=6641

5. Members raised a range of queries with the departmental officials, including for
example:

e why the threshold of earnings is being set at £100,000 and not at a lower figure;

e the limitations of the provisions being confined only to those re-employed in the
‘same part’ of the public sector, and why they would not apply to all parts of the
public sector;

e how the condition in terms of not being re-employed within ‘a short space of
time’ will be defined; and as regards

e the exclusion relating to a person’s contractual entitlement.

During the evidence session on 19 November, the departmental officials confirmed
that guidance will be provided in relation to how ‘a short space of time’ is to be
defined.”

6. The Committee noted information from the Department that it had consulted with
trade union representatives on the relevant provisions at the Collective Consultation
Working Group, the recognised interdepartmental forum for consultation with Trade
Union Side (TUS) on public service pension reform issues. However, members sought
comment on the legislative proposals directly from TUS, including the First Division
Association (FDA).

7. Inaninformal response, the Northern Ireland Public Service Alliance (NIPSA) noted
that the legislative proposals covered more than just the Northern Ireland Civil
Service and, while they would impact on all sectors, it was likely to have greatest
impact on the Health and Social Care sector, which has the most employees earning
more than £100,000. The Committee understands that exit payments in the form of
both voluntary and compulsory redundancies are within the scope of the legislative
provisions. While noting that NIPSA has raised concerns regarding the inclusion of
compulsory redundancy situations, the Committee has not had the opportunity to
follow up on this issue. As such, the Minister may wish to provide clarification and
explanation in this regard during the debate on the LCM.

8. The FDA provided the Committee with a copy of a previous submission to HM

Treasury’s consultation on the Small Business, Enterprise, and Employment Bill.**

B Official Report Committee for Finance and Personnel 19 November 2014
14 ..
Copy of FDA Submission



http://aims.niassembly.gov.uk/officialreport/minutesofevidencereport.aspx?AgendaId=10711&eveID=6641
http://www.niassembly.gov.uk/Assembly-Business/Committees/Finance-and-Personnel/Legislative-Consent-Motions/Small-Business-Enterprise-and-Employment-Bill--Recovery-of-Public-Sector-Redundancy-Pay/

Members noted this submission and agreed to send it to the Department for
comment on the issues raised. Unfortunately a subsequent response from the
Department was not received in time for consideration in this report; however
members look forward to receiving the Minister’s response to the FDA’s concerns
during the debate on the LCM.

9. Recognising that legislative reform is required in this area in order to protect the
public purse during the current period of public expenditure constraints, the
Committee considers that, while the provisions in the Westminster Bill are a
welcome first step, they may not go far enough and that arrangements may need to
be tailored to the Northern Ireland context. In this regard, the Committee received
an assurance from the DFP officials that, by agreeing the LCM, the Assembly would
not preclude or restrict itself from taking a more radical approach in the future.

10. In responding to queries from the Committee regarding how the legislative
provisions will be implemented and compliance monitored, the DFP officials assured
members that there would be a post-implementation review in the future to assess
the extent to which the legislation achieves its stated purpose. In this regard, the
Committee believes that the review should examine the appropriateness of the
salary level in the Northern Ireland context and the applicability to different parts of
the public sector here.

11. While the Committee was able to undertake only a cursory consideration of the
proposed LCM, given the time constraints involved, it has nonetheless identified
issues requiring careful consideration by DFP, including in terms of
developing/adapting guidance for implementation locally, undertaking a post-
implementation review and exploring the case for tailoring arrangements to the
public sector context in Northern Ireland.

Recommendation on the LCM

12. Notwithstanding the aforementioned issues identified and recognising that the
provisions of the LCM are a necessary first step in addressing a loophole in the law,
the Committee for Finance and Personnel supports the Minister of Finance and
Personnel in seeking the Assembly’s agreement ‘That this Assembly endorses the
principle of the extension to Northern Ireland of the provisions dealing with public
sector exit payments contained in clauses 149 to 151 of the Small Business,
Enterprise and Employment Bill, as brought from the House of Commons to the
Lords on 20 November 2014°.

> Official Report Committee for Finance and Personnel 19 November 2014
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Appendix 1

LEGISLATIVE CONSENT MEMORANDUM

SMALL BUSINESS, ENTERPRISE AND EMPLOYMENT
BILL
(Public Sector Exit Payments)

Draft legislative Consent Motion

1. The draft motion, which will be tabled by the Minister of Finance and
Personnel, is:

“That this Assembly endorses the principle of the extension rfo
Northemn Ireland of the provisions dealing with public sector
exit payments comtained in clauses 49 to 151 of the Small
Business, Enterprise and Employment Bill, as brought from the
House of Commons to the Lords on 20 November 2014%

Background

2 This memorandum has been laid before the Assembly by the Minister of
Finance and Personnel under Standing Order 42A(2). The Small Business,
Enterprise and Employment Bill was introduced in the House of Commons
on 25 June 2014, The latest version of the Bill can be found at:

heep: //services.parliament.uk /bills /2014
15/smallbus inessenterpriseandemployme nt/ documents.hrml

Summary of the Bill and its policy objectives

3. The Small Business, Enterprise and Employment Bill was introduced by the
Coalition Government to bring take forward a range of initiatives which are
intended to build a stronger economy by supporting small businesses
business. It aims to improve access to finance and open up new
opportunities for small businesses to innovate and compete.

4. The Bill also conrains measures to facilitate recovery of redundancy and
compensation payments made to individuals who exit a role in the public
sector, and subsequently return to paid employment in the public sector
within a short space of time.



These recovery measures will apply to those earning [100k or more. The
amount that individuals will be required to repay will decrease gradually over
time, within a prescribed pedod, and proportional to the time between an
individual being made redundant and returning to work.

The recovery provisions will not apply to redundancy payments where
members of public service pension schemes have an  established
unconditional right o a full, unredouced, emplover funded early retirement
pension in the case of redundancy, and take thar option. The measures also
provide for circumstances where the requirement to recover may he waived.

The provisions will have no impact on existing authority for employing
Diepartments to continue to make decisions on individual staff exirs.

These changes will represent a baseline legal requirement. They are focussed
on the highest earners in order to guard against the most unfair and poorest
value for money outcomes. Where employers” existing or proposed policy
go further, these measures will support rather than replace them.

The provisions contained in the Bill for recovery of public sector exit
payments are scheduled to apply from 1 Aprl 2015,

Provisions which deal with a Devolution Martter

100

Arrangements for public sector compensation payments are devolved to the
MNorthern  Ireland  Assembly except where specific exemptions or
reservations apply such as employment in the UK Civil Service or
international public sector organisarions.

Reasons for making the Provisions

11.

12.

The principle intent of the provisions for recovery of public service exit
payments is to safeguard public finances by ensuring that public funds are
not diverted to compensate high earning individuals for loss of office in
cases where that loss is transitory due to the individual re-entering paid
employment in the sector within a preseribed period.

Whilst in some departments arrangements corrently exist for recovery of
exit payments upon re-employvment, there is no central legislative
requirement o do so. It is the responsibility of individual emplovers and
departments to ensure thar their exit payment arrangements are fair and



13

represent value for money for the tax payer. These provisions are intended
to underpin rather than replace corrent arrangements where they do exise.

However, for the highest earning individuals moving berween emplovers in
same part of the public sector, the risk remains that some high earning
individuals can receive large payments and quickly rerurn to public sector
employment. This also risks public confidence in the public service. The
provisions will provide a baseline assurance to the tax payer thar exit

payment arrangements across the public sector are fair and represent value
for money,

Reasons for utilising the Bill rather than an Act of the Assembly

14.

16,

17.

Although public service compensation arrangements for Northern [reland is
a transferred matter, a long standing convention of parity exists berween
MNorthern Ireland and Great Britain in this area, and accordingly the normal
approach for the Northern Ireland schemes is to implement changes in
pension policy as a consequence of policy decisions taken at a central
Government level, and in line with change made for the equivalent schemes
in Great Britain rather than to develop or formulate policy directly.

The scope of the provisions are very limited, dealing only with recovery of
payments in the prescribed circumstances of subsequent re-emplovment for

high earners.

An Assembly Bill to give effect to these provisions could not be introduced
in the Assembly and achieve Royal Assent before 1 April 2015,

Legislative Consent will ensure high earning public servants in MNorthern
Ireland are not treated more favourably than their counterparts in the rest of
the United Kingdom for recovery of public sector exit payments. This will
also ensure the same protections for the public purse are seen to be applied
consistently at a ime when public funding is already stretched.

Consultation

18

19.

The Coaliion Government consulted publically from 25 June 2014 tw 17
Seprtember 2014 on the proposal o inclode legislative provisions for
recovery of public sector exit payments in the Small Business, Enterprise and
Employment Bill.

On 27 October 2014 HM Treasury published its response to the
consultation which outlined its intention to proceed with the provisions in
the Bill for recovery of public sector exit payments.

10



20.  Chief Secretary to HM Treasury wrote to Minister of Finance and Personnel
on 12 %eptember 2014 o seek legnlau\'e consent for the relevant provisions.
Minister of Finance and Personnel agreed in principle on 30 October 2014
subject to Executive approval and consultation with the Finance and
Personnel Committee.

21.  The Department of Finance and Personnel has consulted with public sector
trade unions on these relevant provisions for recovery of public sector exit
payvments at the Collective Consultation Working Group which is the
recognised interdepartmental forum for consultation with TUS on public
service pension reform issues.

Human Rights and Equality

22.  Convention Rights are not engaged. The Department has conducted an
equality screening exercise on the provisions for recovery of public sector
exit payments in Northern Ireland based on available data. The Screening
exercise concluded that an equality impact assessment is not required. The
screening exercise is available at:

Financial Implications

23. It is expected that the fiscal impacts of this policy would be small but
positive. The actual effects will depend on numbers of individuals who meet
the £100,000 earnings threshold and who volunteer, or who are otherwise
selected, for exit and or rehiring.

Summary of Regulatory Impact

24, The provisions of the Bill dealing with exit payment recovery incur no cost
to business, social economy enterprises or the voluntary sector.

Engagement to date with the Committee for Finance and Personnel

25.  The Department of Finance and Personnel provided a written update to the
Committee for Finance and Personnel on 30 October 2014. Officials
provided follow up briefing at the Committee’s meeting on 5 November
2014.

11



Assembly Section Departmeant of

Clare House Finance and
303 Alrport Road West Personnel
BT3 9ED o .

Tel No: 02890 816715
amail: geanid.cassidy@dipni.gov.uk

Mr Shane McAtear

Clark

Committee for Finance and Personnel
Room 419

Parliament Buildings

Stormont

X Movember 2014

Dear Shane,

SMALL BUSINESS. ENTERPRISE AND EMPLOYMENT BILL — RECOVERY OF
PUBLIC SECTOR REDUNMDANCY PAY - LEGISLATIVE CONSENT MOTION FOR
PROVISIONS

| am writing to update the Committea that Minister Hamilton is seeking approval from
the Northem Ireland Executive for a Legislative Consent Motion to extend provisions
in the Small Business, Enterprise and Employment Bill to MNorthemn lreland. These
provisions will allow for recovery of redundancy and compensation payments made
o high eaming individuals who leave the public sector and then retum to paid
amphoyment in the sector within a short space of time.

Background

The Small Business, Enterprize and Employmeant Bill was introduced in the House of
Commons on 25 June 2014, The Bill contains provisions on a range of policles

aimed at improving access 1o finance for businesses.

Appendix 2

12



The Bill also contains measuras to facilitate effective recovery of redundancy and
compansation payments from individuals who exit a role In the public sector, and
then return to the same part of the public sector in a short space of time.

These measuras will apply only to those individuals eaming £100.000 or more. The
amournt that individuals will be required o repay will decrease gradually over tima,
proporticnal to the time between an Individual being made redundant and returning
1o work.

This recovery provision will not apply to redundancy payments where members of
public service pension schemes who have an established unconditional right o full,
unreduced, employer funded eary retirement pengion in the case of redundancy,
take that aption.

The measures are scheduled to have effect from 1 April 2015, HM Treasury has
proposed that a single set of redundancy arrangements applying to the whole of the
UK, would be preferable to avold barrers to labour mobility. This approach requires
consideration of a Legislative Consent Motion In respect of the devolved public
sanice in Northern reland.

Chief Secratary to HM Treasury, Mr Danny Alexander wrote to the Minister of
Finance and Personnel on 12 September proposing use of a Legislative Consent
Motion for the provizions for recowery of compensation payments contained at
clausas 140-142 of the Small Business, Enterprise and Employment Bill to legislate
for Northern Ireland. On 30 October 2014 the Minister of Finance and Pearsonnel
wrote to the Chisf Secretary to HM Treasury to agree in prAnciple to pursue a
Legislative Consent Motion in the Assembly for this purpose, subject to consultation
with the Committes for Finance and Personnel and the approval of the Executive.

Policy Rationale

The principal intent is to safeguard public finances and ensure that public servica
funds are not diverted to compensate high eaming individuals for loss of office in
cases whera that loss is transitory dua to the individual re-antering pald amployiment
in the sactor. It s expacted that the fiscal impacts of this policy would be small but

13



positive. The actual effects will depend on numbers of individuals meeting the
£100,000 eamings threshold who volunteser, or who are otherwise salected, for exit
and/or rehiring. The provisions have no impact on existing authority for emplaying
Departmants o continue o make decisions on individual staff exits,

The case for a Legislative Consent Motion

Recovery of public service compensation payments is largely devolved. HM
Treasury's proposzal for a single legislative arrangement applying across the United
Kingdom would avold barriers to labour mobillity and ensure that the measures are
introduced for public servants in Northern Ireland eaming over £100,000 per annum
at the samea time as countarpars in Great Britain.

The scope of the provision is very limited dealing only with recovery of payments in
the prescribed circumstances of subsequent re-employment for high eamers. The
uze of the Legislative Consent Motion will ansure high eaming public servants in the
devolved administration are not treated mone favourably than their counterparts in the
rest of the United Kingdom in this regard.

It would be within the scope of the Assembly to legislate for this provision in its own
Bill but the legislation could not receive Royal Assent by 1 April 2015, It is the
Department's view that the use of the Legislative Consant Motion is a prudent
measure to ansure that the same protections for the public purse are seon 0 ba
applied consistently at a time when public funding is already too stratchead.

A draft Executive paper on tha issue which recommends the approach has baen
cireulated to Executive Minlsters.

The Small Business, Enterprize and Employment Bill i= currently in its Committes
Stage at Westminster. If the memaorandum is not agreed the devolved provisions will
need to be removed from the Westminster Bill and further consideration of an
alternative approach to address this issue would be required by the Executive.

14



| have attached the relevant clauses 140-142 for the information of the Committesa.
Departmental officials are of course available o provide further information at the

Commillea's request.

Yours sincerely

GEAROID CASSIDY
Departmental Assembly Liaison Officer



Small Business, Enterprise and Employment Bill - Clauses for recovery of
public service compansation payments

140 Regulations in connection with public sector exit paymeants

(1) The Treasury may by regulations make provision requiang the repaymeant of
some or all of any gualifying exit payment in prescribed circumstances (see saction
141).

{2) The regulations may make such other provision In conneclion with qualifying
axit payments as the Treasury think fit.
(3) gualifying axit payment is a payment of a prescribed description—
{a) made to an employee of a prescribed public sector authorify in
consequence of the amployee leaving employment, or
(b) made to a holder of a prescibed public sector office in consequence of
the office holder leaving office.

{4) The deschptions of payment which may be prescribed by virfue of subsaction
{3) include—
(a) any payment on accow of dismissal by reasen of redundancy (read in
accordance with section 139 of the Employment Rights Act 1996),
{b) any payrment on voluntary axit,
{c) any payment fo reduce or eliminate an actuarial reduction o a pension
on aarly retirermant,
(d) any severance paymant or other ax gralla payment,

(&) any payment in respect of an outstanding entifement {such as fo
annual leave or an allowance),

(N any payment of compansation under tha terms of a contract,
{g) any paymeant In beu of noties, and
{h) any payment in the form of shares or share options.
(5) If more than one qualifying exit payment is payable to an employes or offfice
holder the provision made in the oxit paymeants regulations is to apply in
relation o the aggregated payments.
(6) Exif paymant regulations are sulbject to negative resolution procedura.
(7] For tha purposes of this section and sections 141 and 142—
« an “exil payee” [s an employee or office holder to whom any gualifying
axit paymant is payable,
= [the “exil payments regulations” are regwations under subsection (1),
« & ‘responsible authonly” means an authorty by which any gualifiing exit

payments are payabla, and
« ‘“prescribed” means prescribed by the exff payments regulations.

16



141 Section 140(1): further provision

(1) In making any provision by virtue of section 140{1), the axit payments
regulations may, in particular, require repayment whare, within a prescribed
pariod, an axil payea becomas—

(a) an employes or a contractor of a public sector authorty prescribed by
virtue of section 140(3), or

(b) a holdar of a public sector office so prascribed.

{2) Subsection (3) apples if the axit payments regulations make provision as
mentionad in subsection (7).

(3) The exif payment regulations may, in particular, make prowsion—
{a) axempting an axit payes fram the reguirament 1o repay in the

{b) axempting some or all of a qualifying exit payment from that
requiramant in the prescribed circumsiances;

() for the amouwi! requined to be repaid to be lapered according fo the time

which has elapsed batwean the axit payees leaving aemploymant or office
and the evaent mentioned in subsechion (1);

(d) as to the information required to be provided by the axit payea;

(&) as to the arrangamenis required to be made by the exit payea o repay

o the responsible authomty the amourd of the qualifying exit payrment
reguired fo be repaid;

() as to the conseguences of an exit payee failling o repay the amount
reguired fo be repald (including the dismissal of the axit payes).

(4) For tha purposes of subsection (1) an axit payee bocomes a conlractor of a
public sector authority if the exit payes provides services to the authonty
undar a contract for senices

142 Power of Secretary of Stafe fo waive repayment requirermeant
(1) The Secretary of Stalte may waive the whole or any part of any repayment
required by virtue of section T40(1).
{2) A walver may ba given in respect of—

(a) a particular exit payee, or

(b) a description of exil payeeas.
(3) The exif payments regulations may—

(a) make provision for a waiver to be given only—

1) with the consant of the Treéasury, or

{#) following compliance with any direclions given by the
Treasury, and

(b) make provision as fo the publication of information about any walvers
given.

17



(4) The exit payments regulations may make provision for the power conferred on
the Secretary of State by subsection (1) lo be exercised nstead—

(a) by the Scottish Ministers, in relation to gualifying exit payments made
by responsible authorities who wholly or mainly exercise functions
which would ba within devolved compatence (within the meaning of
section 54 of the Scatfand Act 1998);

(b) by the Department of Finance and Personnel in Northermn Ireland, in
relation fo qualifylng exit payments made by responsible authorliies
who whaolly or mainly exercise functions which could be conferrad by
provision included in an Act of the Northem Ireland Assembly made
without the consent of the Secratary of Siale (see seclions 6 lo 8 of the
Northarn lraland Act 1998);

() by the Walsh Ministers, in relation to gualifying exil payments made by
responsible authorties who whally or mainly exercise finetions which
could be conferred by provision falling within the legisiative
compalence of the National Assembly for Wales {as defired in seciion
108 of the Govarmmeant of Wales Act 2008).

Finance and
Personnel
From the Office of the

Minister of Finance & Personnel

DFP Private Office

2 Floar

Clare Heuse

303 Alrport Read West

Balfast BT3 0ED
Danny Alexander MP . _ .
Chief Secretary to the Treasury elophone 028 §0010711
HM Treasury Emat private, o CBIY. ooV Uk
1 Horse Guards Road
- 4 ‘é?’.mmf CORE0Z014
SW1A 2HQ

A < October 2014
Dear //&«‘f‘«”-" 4

Thank you for your letter of 12 Septernber regarding the Small Business, Erderprise
and Employment Bill - Recovery of public sector redundancy pay.

| agree in principle with your request for a Legisl Consent Mation h , this
is subject to approval from my Ministedal collesgues and consullation with the
Committee for Finance and Personnel, As such, | wil write fo Ministerial colleagues,
outining the rationale for approving your reguest,

1 wil andaavour 1o update you on the postion &t the aariest opportunity

Yours sincarely

P
L1077
(“d

¥V

SIMON HAMILTON MLA
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HM Treasury, 1 Horse Guards Road, London, SW1A 2ZHQ

Simon Hamilton BALA
kinister for Finance and Perscnnel
Clare House
303 Ajrport Road West
Belfast
BT3 SED
12 September 2014

Cr=ar Simar,

LEGISLATIVE COMNSENT MOTION, PUBLIC SECTOR EXIT PAYRMEMNT CLALSES, BIS
ShAALL BUSINESS, ENTERPRISE AND EMPLOYRAEMNT BILL

| wwrate ta you on 5 June 2014 to k=t you know that the UK Government is
legislating to ensure the repayment of some or all of exit payments made to high
earmers who return to the same part of the public sector in a short pericd of
tirme after thesr exit. In my letter | said that | would write te you again about the
areas where a Legislative Consent Motion might be needed ance our officials
had discussed them.

2. COur officials have now baen in initial discussions on the positon of
Morthern Ireland here and devalution. | thasght it would be helpful ta you te
set down our understanding on the areas which may need an LCM for Marthern
Ireland, and to ask whether this is a matter for which the NI Executive intends to
seek an LCM alongside ather provisions in the BIS Bill

3. Cwur officials have not identified any over-arching matters in the relevant
schedules of the Morthern lreland Act 1998 which suppart an argument that
publie sactar campeansation and recovery are not at lsast partially devalved. In
particular, there is no aver-arching exception/reservation for employment rights
and duties orf economic policy, as esists in other devolution settlements,
Conversations have confirmed that these matters appear ta be broadly develved
to Morthern Ireland except where specific exceptions or reservations apply.

OFFICIAL
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4. There are a number of areas that have been identified where there might
be relevant exceptions and reservations for public sector bodies in Northern
Ireland, for example the UK Cnil Service, being part of the Crown and public
=ector international organisations. The relevant bodies are currently being
confirmed with your officials. However, our overall assessment is that an LCM
will be required for this measure to enable it to take effact across the whole
public sector workforce in Northern Irefand.

S The clauses before Parliament represent the UK Government’s desired
position, and we are of course willing to make necessary changes to them to
reflect agreements with devolved administrations as the Bill passes through the
Westminster Parliament. However, | would appreciate your early view of the
need for an LCM, and whether the Northern Ireland Executive would be
prepared to obtain one from the Northern Ireland Assembly, so we have time to
put that process in train, or in the aiternative to draft and make any necesszary
amendments

6. | also separately wrote to you [thiglast week| satting out some of the
changes the UK Government intends to make following the publication of the
Government response to the Freedom and Choice in Pensions consultation. |
ook forward to hearing from you in due course on the requests | have made for
LCMs in relation to thase changes.

6. | am copying this letter to the Prime Minister, the Deputy Prime Minister,
the Secretary of State for Business, Innovation and Skills, the Secretary of State
for Northem Ireland and Sir Jeremy Heywood.

Bt st
By

DANNY ALEXANDER
OFFICIAL
2
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