Public Services Ombudsmen

Principles for Remedy

What is the purpose of this guide to the Principles for Remedy?

This is a guide to explain how Public Services Ombudsmen in the United Kingdom and Ireland
(the Ombudsmen?) aim to put things right for members of the public who have suffered
injustice or hardship resulting from maladministration or poor service by a public body in their
jurisdiction. This guide outlines the Ombudsmen’s general approach to recommending
remedy for injustice and is based on the PHSO Principles for Remedy. In setting out six guiding
Principles for Remedy, the aim is to achieve a consistent approach to remedy by the
Ombudsmen. Itis important that both members of the public and public service providers in
jurisdiction are aware of how decisions on an appropriate remedy for injustice resulting from
maladministration have been arrived at in any case. These Principles for Remedy are an
agreed framework for the Ombudsmen to reference in order to inform, where appropriate,
their approach to remedy.

What do we mean by remedy?

Identifying and where possible remedying an injustice or hardship caused by a body’s
maladministration or poor service is a key function of an Ombudsman. Members of the public
when making a complaint to an Ombudsman are invited to identify the remedy or outcome
they seek. This isimportant so that the Ombudsman can decide whether or not an alternative
legal remedy exists for the injustice complained of, as there may be a more appropriate
course of action for the complaint to pursue. Ombudsmen offer a flexible range of potential
non-judicial remedies that can be applied in any case. Ombudsmen remedies can include but
are not limited to:

e an apology

e an explanation

e correction of an error

e an agreement to change practices, procedures or systems
e financial redress

! In this document, Ombudsman and Ombudsmen are to read as interchangeable.
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How can this guide be used by Ombudsmen?

It is a matter for each of the Ombudsmen to decide on an appropriate remedy based on the
identified maladministration and injustice suffered by the individual in any case. This guide is
not intended to limit the Ombudsmen in the exercise of their discretion in any particular case.
The Ombudsmen’s Principles for Remedy are intended as an agreed normative framework to
inform their approach to remedy where public services have been found to have failed and
also as a reference point for Ombudsmen when developing more detailed guidelines relevant
to their particular legal framework.

The Principles

Principle 1: To put things right

The overarching principle when considering a remedy for injustice is to restore the individual
back to the position they were in prior to the maladministration or poor service taking place.
That may include recommending the award of the benefit to which the individual was entitled
but had not received because of the failings of the public body concerned. Or recommending
payment for a loss suffered as a result of the maladministration. Ombudsmen may also
recommend payments for upset or ‘time and trouble’ where appropriate.

However, the outcome of maladministration or poor service cannot always be rectified or
circumstances reversed. In such cases by offering a particular remedy the Ombudsman seeks
to, at the very least, remedy the injustice sustained by the individual.

In a particular case ‘Putting things Right’ may also require a consideration of remediation for
the public in general. In cases where the maladministration affects more than one individual
because systemic failings have been identified, the Ombudsman will seek to remedy this by
making recommendations in the public interest for systemic change.

Putting things right might also involve an Ombudsman drawing the attention of the relevant
governing body (Parliament, Assembly, or full council of the relevant local authority) to a
specific legislative failing which has resulted in an injustice.

Principle 2: To be open and accountable

The Ombudsman should be open and clear about the reasons why they have recommended
a certain type of remedy. This includes publishing on their website their specific policies on
remedy and providing detail of the injustice they are seeking to address by their



recommendation as well as explicit reasons for that recommendation in their report to the
body and complainant.

Where a body fails to comply with a recommendation this will be reported openly and publicly
to the relevant Parliament, Assembly or full council of the relevant local authority, so that the
public body is accountable for its actions.

To enable public bodies to be aware of Ombudsmen’s recommendations for remedy in
particular cases, these will be reported on in an annual report and case digest which will be
published.

Principle 3: To be empowering

The Ombudsman will take into account the views and circumstances of the complainant and
consider what remedy they are seeking. In addition, where appropriate, the Ombudsman will
consider the views of the complainant in relation to the issue of remedy. However, at the
outset the Ombudsman should manage the expectations of a complainant regarding remedy
and redress, and what can be achieved, as ultimately the Ombudsman will decide what is an
appropriate remedy within the scope of his/her remit in any particular case.

Principle 4: To be fair, reasonable and consistent

The Ombudsman will treat each case on its own merits and consider the specific
circumstances of each case, ensuring that the remedy recommended is reasonable once all
aspects of the injustice have been considered.

Ombudsmen may delegate decision making to staff in their offices in relation to
recommending a remedy in certain cases. However, Ombudsmen will ensure that in deciding
on an appropriate remedy, there is consistency with previous decisions and also a consistency
in approach in reaching a decision about what is an appropriate remedy. In the case of a
recommendation for financial redress, consistency does not refer to the monetary amount
offered for a particular type of complaint. Where the Ombudsman is recommending financial
redress and as no two complaints are ever exactly the same, the Ombudsman will consider
carefully the nature of the injustice sustained and whether it is possible to put the person
back in the position they would have been in but for the maladministration or service failure
identified.

The Ombudsman will seek to be fair and act without bias or prejudice in addressing individual
cases for remedy. To ensure a fair process the Ombudsman will indicate to both the
complainant and the public body in advance of a final report on an investigation his/her



considerations for remedy ( in draft form) and will consider the parties views. Ultimately
though the final recommendation is a matter for the Ombudsman.

Principle 5: To be proportionate

The Ombudsman will recommend an appropriate remedy which is fair and proportionate in
all the circumstances and having particular regard to the nature of the injustice caused to the
complainant by the maladministration or poor service.

Principle 6: To monitor and ensure compliance

Public Service Ombudsmen have powers to bring to the attention of their legislature (that is
Parliament or Assembly or the full council of the relevant local authority) where a
recommendation has not been met by the body. This is an important function of an
Ombudsman as it is to the relevant legislative or governing body that he or she must report
the failings in such circumstances. This in turn requires an Ombudsman, as a matter of good
practice, to check routinely with public service providers to ensure that a recommendation
has been fully complied with. Failure to comply with an Ombudsman’s recommendation may
be the subject of a ‘special report’ by the Ombudsman to the relevant legislature or governing
body as this failure can constitute maladministration.



