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INTRODUCTION 
 

Lay Observers are independent people appointed by the Secretary of State under S.81(1)(b) of 
the Criminal Justice Act 1991. As a national organisation1 they inspect the conditions in which 
Detained Persons/Prisoners2 are transported or held by escort and custody contractors in 
England and Wales.  The conditions considered appropriate by Lay Observers are set out in a 
Statement of Expectations (see page 12) and are assessed in respect of the welfare and access 
to justice by reference to a framework of National Standards (see Appendix C). 

The Chairman of the Lay Observers reports annually to the Secretary of State for Justice. This is 
my third annual report as Chairman of the Lay Observer National Council, covering the period 
from April 2017 to March 2018.  

The standards of conditions in escort and court custody that we monitor and the method for 
assessing their compliance were implemented in March 2017.  This is the first Annual Report to 
benefit from the evidence of consistent, objective, regular and systematic Lay Observer 
observations for a full year. 

Over the past year Lay Observers prepared 1800 visit reports monitoring approximately 2.5% of 
the people in escort and court custody.  Each month these reports were aggregated into a 
national visit report to illustrate the national picture and the direction of key trends with my 
assessment.  This report (see example Appendix D) was circulated monthly to all stakeholders 
and those with an interest in this Criminal Justice pathway: HMPPS, HMCTS Central Operations, 
HMCTS Property, HMIP, National Police Chiefs Council, YJB, YCS, NHS Heath and Justice and 
MoJ sponsors. 

This report summarises our findings against our expectations and makes recommendations to 
address issues requiring action by the various bodies with a duty of care in relation to Detained 
Persons/Prisoners. 

Tony FitzSimons 

Chairman, Lay Observers 

2017/18 

 

 

 

 

 

 

 

                                                        
1 For more information on the Lay Observer organisation, please see Appendix A. 
2 Those held within court custody suites and transported by escort services are referred to by Lay Observers as 
Ψ5ŜǘŀƛƴŜŘ tŜǊǎƻƴǎΩ ŀƴŘ ǘƘƻǎŜ ōŜƛƴƎ ǘǊŀƴǎǇƻǊǘŜŘ ōŜǘǿŜŜƴ ǇǊƛǎƻƴǎ ŀǎ ΨtǊƛǎƻƴŜǊǎΩΦ  ¢ƘǊƻǳƎƘƻǳǘ ǘƘŜ ǊŜǇƻǊǘΣ ǘƻƎŜǘƘŜǊΣ 
ǘƘŜȅ ŀǊŜ ǎǳƳƳŀǊƛǎŜŘ ŀǎ ά5tǎέ 
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EXECUTIVE SUMMARY 
 

Key findings for the Secretary of State  
 
This report, whilst identifying some improvements in performance and ambition by 
stakeholders in the care and access to justice of DPs, notes that the problems highlighted in the 
last report for 2016/17 have continued largely unmitigated during 2017/18.  In the 1800 Lay 
Observer visits in the year there were 7500 concerns raised (with some repeats); 1500 of which 
were serious or unacceptable. 
 

 

1. The average level of four concerns (one of which was serious/unacceptable) per custody 
visited and the lack of improvement over the year do not appear to justify Ministry of 
Justice reliance on άǘƘŜǊŜ ƛǎ ŜŦŦŜŎǘƛǾŜ Ŏƻ-operation especially between police, HMCTS 
and HMPPS which will alleviate problems highlighted in thƛǎ ǊŜǇƻǊǘέ3 

2. The risk of serious consequences to the welfare and access to justice of the DPs 
resulting from the system of disconnected contracts and responsibilities for the 
different elements of services for escort and court custody remains.  

3. Although a review has been initiated, healthcare provision is still not embedded in court 
custody for the approximately 25% of DPs with health problems, which could mean that 
at least 6% of all DPs are exposed to the potential for incorrect decisions made by the 
judiciary due to inadequate medication. 

4. Despite monitoring by HMPPS, close to half of the records sent by police and prisons 
when handing over custodies to the Prison Escort Services (PECS) contractors are 
inaccurate and more than half do not give sufficient information to allow proper risk 
assessments of the security and welfare of the DP to be made. 

5. The condition of custody suites continues to fall below acceptable standards; 52% have 
graffiti; 30% poor cleanliness and 10% inadequate facilities. 

6. The escort and court custody arrangements for children and young people facing trial 
are unsatisfactory:- 

a. they have been excluded from the remit of the Youth Custody Service and its 
REFORM programme principles emphasizing person centred treatment and 

b.  they risk contributing to embedding their criminal behaviour due to their 
inappropriate treatment as an adult prisoner 

                                                        
3 Minister Gymiah response to 2016/17 Annual Report (November 2017) 
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7. At least 45% of DPs experience more than a two-hour delay in their transport after 
sentencing; this delay is further extended for around 15% of these DPs as a result of 
ōŜƛƴƎ ƳƻǾŜŘ ǘƻ ǇǊƛǎƻƴǎ ƻǳǘǎƛŘŜ ǘƘŜ άƭƻŎŀƭέ ŀǊŜŀ.4  

8. At least 15% of DPs freed after trial are kept in a cell for over two hours waiting for 
release documentation. 

9. Training for staff, especially training for the management of custody suites, lacks a 
formal structure and is too often haphazard. This has a negative impact on the welfare 
of those in custody.  

10. Too much reliance is placed on deferring action on addressing deficiencies highlighted 
by monthly and Annual Lay Observer reports to the implementation of the 4th 
Generation PECS contract (otherwise known as PECS 4) which will be mobilized in 2020 
to 2021.    

Recommendations for the Secretary of State  

All recommendations are addressed to the Secretary of State for Justice as the office holder 
with the overall responsibility for the safe operation of escort and court custody services.  
 
Recommendations in relation to the overall duty of care for Detained Persons 
 
1. The Secretary of State for Justice should ensure that the contract for PECS 4 is specified in 

conjunction with the whole system redesign of the pathway for the escort and court 
custody of DPs which provides:  

a. assurance that there are no gaps in responsibility for the continuous welfare and 
access to justice of DPs 

b. appropriate policy and performance oversight of the pathway,  

c. adoption of key principles of the aƛƴƛǎǘǊȅ ƻŦ WǳǎǘƛŎŜΩǎ ǊŜŦƻǊƳ programme. 

2. Critical improvements in the arrangements for the provision of care to DPs/Prisoners such 
as:  

a. transfer of risk and medical information,  

b. healthcare provision,  

c. treatment of CYPs, 

d. assessment of fitness for trial. 

These improvements should not be delayed until the mobilisation of the PECS 4 contract 
but be implemented as soon as possible, preferably in a manner likely to be consistent with 
the specifications for the new contract. 

 

 

                                                        
4 The local area is the prison to which the court is normally aligned e.g. HMP Bullingdon for Oxford Crown Court  
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 Recommendations relating to inadequacies of the Person Escort Record 

1. DPs should not be accepted where there is any omission on their Person Escort Record 
(PER) and written instructions and training must be provided to staff on the action to take 
when presented with a potential Detained Person with a non-compliant record.  

2. A record of the number of DPs refused because of non-compliant PERs should be kept and 
regular reviews should be held with senior managers of each originating establishment to 
review the causes of non-compliance. 

3. Specific guidance should be issued for completion of the medical and mental health 
sections of the PER to allow the inclusion of the following information. 

4. Updated guidance should be produced on the risks sections of the PER to ensure inclusion 
of the dates when the risk-related events took place until the ePER is introduced nationally. 

5. HMPPS to consult the Lay Observer Chair and National Council on any updates to the 
format, content and completion process of the PER.  

6. Make training of staff in police & prisons compulsory for those who complete PERs. 

Recommendations relating to healthcare 

1. DPs should have access to medical and mental health support with medication dispensing 
authorisation located: 
- within the court precinct for custodies with more than an average of ten Detained Persons 
per day  
- within fifteen minutes guaranteed response time for custodies with fewer than ten DPs 
per day. 

2. Police and prison custodial suites should provide DPs with identified medical conditions, 
documented in the PER, with medication sufficient to last until 8pm on the day of the DPs 
court appearance.  The originating authority should confirm this provision and any 
dispensing instructions in the PER, which should then be agreed and evidenced by the 
signature of the Detained Person (separate arrangements will be needed for those who 
cannot read or write).   

HMPPS should instruct its contractors to train their escort and custody staff to ensure that 
the location of any medication (and its dispense instructions) noted in the PER is verified 
before departure and to refuse to take custody of DPs whose PERs and medication 
verification do not comply. 

3. Medical protocols should be established that allow doctors to administer medication to DPs 
to alleviate symptoms affecting their ability to participate in court proceedings. 

 
4. Liaison and Diversion teams should be able to support the custody staff and the 

solicitor/court in determining the ability of all DPs to participate in court proceedings. 
 

5. CCTV should be installed to cover at least three cells in custody suites with more than 
fifteen DPs per day; two cells for those with ten to fifteen DPs per day and one cell for 
those with up to five DPs per day to provide coverage of those persons requiring 
constant/more frequent watch. 
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Recommendations relating to suitable accommodation 

1. HMPPS PECS Contractors and HMCTS Property Directorate should agree and document the 
criteria for prioritising facilities management actions in court custody suites in the interests 
of the welfare and security of the DP. 

2. HMPPS PECS Contractors, HMCTS Operations and HMCTS Property Directorate should 
agree on a process and format for the documentation and communication of facilities 
defects in the court custody area with planned actions. 

3. HMCTS Property Directorate should be instructed to provide an expected completion date 
for all defects accepted for remediation to the Court Delivery Manager. 

 
4. HMCTS Court Delivery Managers should be instructed to visit the custody area on at least a 

monthly basis and agree/document mitigation action plans for expected delays (advised by 
HMCTS Property Directorate) in remedial works. 

 
5. Appropriate accessible court custody provision should be available within a two-hour 

journey for disabled people (whether on bail or off bail); if not available, appearance by 
video link should be arranged. 

 
6. Guidance (similar to that produced by the Home Office for police custody) on the 

recognition and removal of potential ligature points should be prepared by HMCTS Property 
Division following consultation with HMPPS and issued to Facilities Management. 

Recommendations relating to access to justice 

1. ¢ƘŜ ŎƻƴŎŜǇǘ ƻŦ ΨŦƛǘƴŜǎǎ ŦƻǊ ǘǊƛŀƭΩ ǎƘƻǳƭŘ ōŜ ǊŜǾƛŜǿŜŘ ŀƴŘ ƳƻǊŜ ŘŜǘŀƛƭŜŘ ŎǊƛǘŜǊƛŀ ŀƴŘ 
guidance, which take account of the cognitive state of DPs whilst in custody, should be 
developed for medical professionals, lawyers and court staff. It is recognised that the 
process for such a review may be complicated but the concerns raised by Lay Observers and 
other bodies about this matter could at least be raised with the judiciary and expert 
professionals consulted. 

2. The Legal Aid Agency, the Law Society and Bar Council should consider standards and 
guidelines for the accessibility of lawyers to Detained Persons whilst in court custody 
awaiting court appearance. These should specify a wait of no longer than two hours after 
arrival in court or two hours before the scheduled court appearance. (The same 
recommendation was made in the last Annual Report to which the Minister in his reply 
offered that the LAA would meet Lay Observers to discuss specific courts causing concern. 
This proposal has been referred to the LO National Council for consideration.) 
 

3. A confidential complaint process should be developed for DPs which includes the ability to 
make complaints against police and prison treatment. 
 

4. Increased use of video appearances for those with vulnerabilities and medical conditions 
from prison and police custody whilst close to embedded healthcare support, which has 
confirmed their fitness for trial. This would reduce the number of DPs exposed to 
deteriorating mental and physical condition in escort and court custody and therefore the 
risk of being unfit for trial.  It is recognised that this recommendation would require support 
and regulation by the judiciary. 
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Recommendations relating to suitable transport 

1. A separate contract should be developed by the Youth Custody Service as part of the 4th 
generation PECS contract for the movement of all CYPs from secure homes, Youth Offender 
Institutions and police custody to court and their supervision in court custody.  

2. Prior to the implementation of the recommendation above, HMPPS should improve the 
administrative arrangements for the safe escort and custody of CYPs to reduce the 
transport delay after sentencing by no more than two hours. 

3. Prior to the implementation of PECS 4 eŀŎƘ ŎƻƴǘǊŀŎǘƻǊ ǾŜƘƛŎƭŜ ōŀǎŜ ǎƘƻǳƭŘ ŘŜǇƭƻȅ άǎǿŜŜǇέ 
vehicles to collect and transport those in court custody sentenced/remanded to prison 
during the early afternoon each day. 

4. The PECS 4 contract should specify: 

a. The maximum delay of transport after sentencing to be no more than two hours, 

b. The maximum journey length for a DP should be no more than two hours without a 
mandatory rest period, 

c. Vehicles which have suitable headrests and seat belts and seat covers to ensure that 
all (but the very exceptional) DPs can be accommodated with safety and comfort 
appropriate to two-hour journeys. 

5. Data relating to inappropriately scheduled and unnecessary court appearance should be 
compiled by HMPPS PECS to pursue and remedy their causes.  

Recommendations relating to respectful treatment as an individual 

1. CYPs appearances in court should be prioritised.  

2. HMCTS, HMPPS, Prisons and escort contractors should work together to create a process 
for the release of DPs (in particular children and young people) to achieve a maximum delay 
of one hour. The good practice found in Cambridgeshire and Hertfordshire courts, where 
Judges and Magistrates inform the DP that their release may involve a short delay, should 
be extended across all courts. 

 
3. The PECS 4th generation contract should specify the provision of at least a daily supply of 

free newspapers to each custody suite and suitable reading material/activities for young 
people. 
 

4. The specifications of the PECS 4th generation contract should aim to mirror, for all DP 
movements, the conditions of the previous YJB contract for the escort from secure homes 
and the principles of the reform programme being developed for the custody of CYP 
offenders. 

 
5. To ǊŜŘǳŎŜ ǘƘŜ ǿŀƛǘƛƴƎ ǘƛƳŜ ŦƻǊ ǊŜƭŜŀǎŜ ƻŦ ŀ 5tΣ Iatt{ ǎƘƻǳƭŘ ǎǘǊŜŀƳƭƛƴŜ ǘƘŜ άwŜǉǳŜǎǘ ŦƻǊ 
!ǳǘƘƻǊƛǘȅ ǘƻ ǊŜƭŜŀǎŜ tǊƛǎƻƴŜǊέ ǇǊƻŎŜǎǎ ōȅ:  
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o wŜƭȅƛƴƎ ƻƴ ǘƘŜ ŀŎŎǳǊŀŎȅ ƻŦ ǘƘŜ άbƻǘ ŦƻǊ ǊŜƭŜŀǎŜέ ŘŜŎƭŀǊŀǘƛƻƴ ƻƴ ǘƘŜ t9w 
o Placing in the PER a statement of entitlement to a discharge grant 
o Enabling the court Probation Officer to issue the Licence as part of the court warrant  
o Agreeing with HMCTS a protocol for the time taken to issue a warrant 
o Consider allowing a person to be released to stay outside of their cell (perhaps an 

interview room or staff room) whilst they await documentation. 
 

6. Consider allowing a person to be released to stay outside of their cell (perhaps an interview 
room or staff room) whilst they await documentation 

Recommendations relating to minimising risks to wellbeing 

1. HMPPS PECS contractors should develop and implement formal training and refresher 
courses for Court Custody Managers (CCM) (especially those newly appointed) and District 
Court Custody Managers (DCCM) to ensure that they are aware of the up to date Standard 
Operating Practices and expected standards of care and access to justice.  

2. Assurances should be sought from each local fire officer that fire drill and prevention 
procedures are adequate in every court. 
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LAY OBSERVER EXPECTATIONS FOR DETAINED PERSONS 

For all those in escort and court custody we expect: 

¶ Duty of care is properly exercised 
DPs have access to health and personal care suitable to their needs during their time in 
transport and court custody.  

¶ Held in suitable accommodation  
DPs are held in a court custody environment that is clean, safe and fit for purpose. 

¶ Access to justice 
DPs are informed of their rights and are capable of accessing suitable legal advice.  

¶ Transported promptly in suitable vehicles  
DPs are transported to and from court correctly and with minimal delay. Inter-prison 
transfers are efficiently planned and completed with all movements using appropriate 
vehicles and equipment. 

¶ Treated with respect as an individual 
All DPs are treated with dignity and respect, free from discrimination and victimisation. 

¶ Risks to wellbeing are minimised 
Transport and custody are managed in a manner that ensures the wellbeing of DPs/ 
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ASSESSMENT STANDARDS 

Assessment standards have been developed and adopted for each expectation to provide a 
basis for consistent, objective and scalable assessments by Lay Observers.  In most cases the 
judgement as to whether a standard has been met can be observed and stated as a simple yes 
or no.  If an area of a DPs care is observed to be below the standard, the Lay Observer makes a 
judgement as to the severity of the impact on the DPs welfare and access to justice, in their 
particular circumstances, on a scale of 1-3.   

Level 1 ς requires attention, but not immediately. 

Level 2 ς a serious matter that requires urgent attention.  

Level 3 ς an unacceptable incident that should be remedied immediately.  

Standards in relation to cell temperature or graffiti are assessed against a set of descriptors for 
each level. As the impact on the DPs welfare and access to justice can differ depending on the 
circumstances in a particular court, the Lay Observer provides a description of the observation 
and rationale for the rating against the assessment standards. 

Please see Appendix C for more detail on of each of these standards, which have been updated 
since the reporting period.  
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DUTY OF CARE 
 

1. Responsibility for the overall care and access to justice for Detained 
Persons 

The Secretary of State for Justice has a duty of care5 in relation to the welfare and access to 
justice of the DPs involved in the 50,000 movements of people under escort and court custody 
each month.  The Lay Observer Expectations for DPs and the related Standards provide the 
framework for how Lay Observers monitor the fulfilment of this duty 
 

In its 2016/17 Annual Report Lay Observers expressed concern that the components of the 
{ŜŎǊŜǘŀǊȅ ƻŦ {ǘŀǘŜΩǎ care of a DP under escort and court custody are provided by a number of 
different bodies in a fragmented way without any contractual or service level agreement 
between them as portrayed by the diagram below. 

 

¢ƘŜ !ƴƴǳŀƭ wŜǇƻǊǘ ǊŜŎƻƳƳŜƴŘŜŘ ά¢ƘŜ {ŜŎǊŜǘŀǊȅ ƻŦ {ǘŀǘŜ ŦƻǊ WǳǎǘƛŎŜ ǎƘƻǳƭŘ ƘŀǾŜ ŀƴ ŜȄǇƭƛŎƛǘ 
duty of care to all DPs which should be delegated to an overarching authority to provide 
ŀǎǎǳǊŀƴŎŜ ŀƴŘ ƻǾŜǊǎƛƎƘǘ ƻŦ ŀƭƭ ŎƻƴǘǊŀŎǘǳŀƭ ŀǊǊŀƴƎŜƳŜƴǘǎέ 

In his reply to the 2016/17 Lay Observer Annual Report Minister Gymiah responded that, 
άǘƘŜǊŜ ǿŜǊŜ ƴƻ Ǉƭŀƴǎ ǘƻ ǘǊŀƴǎŦŜǊ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΧΦΦǘƘŜ ƭŀǿ ƛƳǇƻǎŜǎ ŀ Řǳǘȅ ƻŦ ŎŀǊŜ ǘƻ 5etained 
Persons, principally to ensure that the contractual arrangements in place and the systems and 

                                                        
5 In Razumas v Ministry of Justice 2018 Cockerill J found that the MOJ did have a direct duty to the Claimant 
ΧΦΦ{ǳŎƘ ŀ Řǳǘȅ ŀǊƻǎŜ ŦǊƻƳ ǘƘŜ ŦŀŎǘ ƻŦ ŎǳǎǘƻŘȅ ς Ψǘƻ ǘŀƪŜ ŎŀǊŜ ŀǎ ǘƻ ŀ ǎŀŦŜ ŜƴǾƛǊƻƴƳŜƴǘ ŀƴŘ ŀƭǎƻ ŀǎ ǘƻ ǘƘŜ ƭŜǎǎ 
obvious risks ǎǳŎƘ ŀǎ ǘƘŀǘ ƻŦ ǎǳƛŎƛŘŜ ǿƘƛŎƘ Ƙŀǎ ōŜŜƴ ŦƻǳƴŘ ǘƻ ōŜ ƭƛƴƪŜŘ ǘƻ ǘƘŜ ǎǘŀǘŜ ƻŦ ŎǳǎǘƻŘȅΩΦ Lǘ ǿŀǎ ƘŜƭŘ ǘƘŀǘ ǘƘŜ 
Řǳǘȅ ΨǇǊƻōŀōƭȅ ŜȄǘŜƴŘǎ ǘƻ ƳŀǘǘŜǊǎ ǊŜƭŀǘƛƴƎ ǘƻ ŀŎŎŜǎǎ ǘƻ ƘŜŀƭǘƘŎŀǊŜΩΦ CǳǊǘƘŜǊΣ ǘƘŜ ŎƭƛƴƛŎŀƭ ƎƻǾŜǊƴŀƴŎŜ ǇǊƻŎŜǎǎ ƳŀŘŜ 
it likely that a duty arose under the legislative and regulatory framework but it was one that was limited to 
oversight of systems in place and to raising and seeking solutions to known and identified problems 

Monitoring the welfare and access to justice of Detained Persons 

HMPPS 

POLICE 
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process ensure a DP's safetyΦέ The law was apparently clarified in Razumas v Ministry of Justice 
2018 where Mr Justice Cockerill held: 

άMOJ did have a direct duty to the ClaiƳŀƴǘ ΧΦǘƻ ƻǾŜǊǎƛƎƘǘ ƻŦ ǎȅǎǘŜƳǎ ƛƴ ǇƭŀŎŜ ŀƴŘ ǘƻ ǊŀƛǎƛƴƎ 
ŀƴŘ ǎŜŜƪƛƴƎ ǎƻƭǳǘƛƻƴǎ ǘƻ ƪƴƻǿƴ ŀƴŘ ƛŘŜƴǘƛŦƛŜŘ ǇǊƻōƭŜƳǎέΦ  Lƴ ƭƛƎƘǘ ƻŦ ǘƘƛǎ ŎŀǎŜ ƛǘ ƛǎ ƻŦ ŎƻƴŎŜǊƴ 
that the Ministry of Justice has direct responsibility through outsourced contracts for the 
provision of healthcare to Detained Persons and therefore could have liability for any 
deficiencies in its provision. 

To address the fragmentation of services provision, the 2016/17 Annual Report recommended 
that, άAppropriate written protocols, service level agreements or contracts, should be 
developed and agreed between the parties currently delivering elements of a Detained 
tŜǊǎƻƴΩǎ ŎŀǊŜ ǘƻ ǇǊƻǾƛŘŜ ŀƴ ŀǎǎǳǊŀƴŎŜ frameworkΦέ    

The Minister in his reply noted that, άǘƘŜǊŜ ƛǎ ŜŦŦŜŎǘƛǾŜ Ŏƻ-operation especially between police, 
HMCTS and HMPPS which will alleviate probleƳǎ ƘƛƎƘƭƛƎƘǘŜŘ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘΦέ However, the 
framework and interrelationships of services provision remained unchanged during the 
2017/18 period of this report.  The following sections of this Report which report on Lay 
Observer Expectations and Standards, whilst identifying some improvements in performance 
and ambition by stakeholders, note that the problems highlighted in the last Report have 
largely continued unmitigated in 2017/18.   

 

The above table summarises the number and severity of concerns to the welfare and access to 
justice of DPs in the 2017/18 year.  In total 7500 issues of concern were noted in 1800 Lay 
Observer visits during the year with no indication of a trend to improvement.  Although some 
of these observations will be a repeat of previous issues, nevertheless the average total 
number of concerns of four ǇŜǊ Ǿƛǎƛǘ ƻǊ ул҈ ƻŦ 5t ŎǳǎǘƻŘƛŜǎ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ άǇǊƻōƭŜƳǎ 
highlighted in this report do not appear to have been, άŀƭƭŜǾƛŀǘŜŘ by effective co-operationΣέ in 
this year.  

This Report notes that many concerns are rooted in inadequate co-operation between the 
many stakeholders to the overall escort and court custody process.  For example, HMCTS 
provide most of the court custodial facilities to the HMPPS PECS contractors (GeoAmey and 
Serco) to operate their contract.  In the 475 cases in 2017/18 of inadequate cleanliness (noted 
by Lay Observers) of the custodial facilities, the HMPPS PECS contractor can raise concerns with 
the Authority but has no right of complaint and remediation from HMCTS since there is no 
obligation to provide or specification of a clean environment in their contract with HMPPS 
PECS. 
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Without whole system policy oversight of the pathway for the escort and court custody of DPs 
or any form of protocol bringing the various elements of their welfare together to form a 
unified whole, the Secretary of State lacks proper assurance that the risks to the welfare and 
access to justice of people under escort and court custody are managed and mitigated.   

In the 2015 case of aǊ {ƛǾŀǊŀƧ ¢ƘŀǊƳŀƭƛƴƎƘŀƳΩǎ death in court custody, the coroner 
commented that the lack of coordination between organisations and the failures to meet 
appropriate standards by those responsible for the care of Mr Tharmalingham under escort and 
custody had contributed materially to his death.   

The risks to the welfare and access to justice of DPs are real and, for the Secretary of State, are 
multiplied by the 1,500 movements that take place each day. 

In his reply to the Lay Observer recommendations in the 2016/17 Annual Report the Minister 
added, ά!ǊǊŀƴƎŜƳŜƴǘǎ Ŏŀƴ ōŜ ǊŜǾƛŜǿŜŘ ŀƴŘ ƛƳǇǊƻǾŜƳŜƴǘǎ ŎƻƴǎƛŘŜǊŜŘ ŀǎ ǿŜ ǿƻǊƪ ǘƻ ǊŜǘŜƴŘŜǊ 
this contract. We would like to review the current reporting process and how such data is used 
to ƛƴŦƻǊƳ ŀƴŘ ƳƻƴƛǘƻǊ ŎƻƴǘǊŀŎǘ ƻōƭƛƎŀǘƛƻƴǎ Χέ   

We have been informed that the Programme Management of the PECS contract retender is 
intent on taking a whole system oversight to the pathway of persons under escort and court 
custody and developing the contract specifications for tender in that context.  This ambition 
could address Lay Observer concerns of a lack of systems assurance of the welfare and access 
to justice for Detained Persons; however, any fulfilment will not occur until full mobilisation of 
the new PECS contract in 2021.   

In the meantime, it does seem that the current reporting process adopted by PECS has been 
modified to reformat the Security, Safety, Decency and Compliance reports by the contract 
management service on contractor performance to align with the Lay Observer Monitoring 
Standards and feedback is now provided monthly to Lay Observers by HMPPS PECS on the 
progress of concerns assessed as Level 3.   

Beyond these developments, it does not appear the overall system is being addressed to 
provide assurance of DPs welfare over the next 3 years. 

1.1 Recommendations in relation to the overall duty of care for Detained Persons 

¶ The Secretary of State for Justice should ensure that the contract for PECS 4 is specified in 
conjunction with the whole system redesign of the pathway for the escort and court 
custody of DPs and Prisoners which provides: 

o assurance that there are no gaps in responsibility for the continuous welfare and 
access to justice of DPs/Prisoners, 

o appropriate policy and performance oversight of the pathway,  

o adoption of key principles of the aƛƴƛǎǘǊȅΩǎ w9Chwa ǇǊƻƎǊŀƳƳŜ. 

¶ Critical improvements in the arrangements for the provision of care to DPs/Prisoners such 
as: 

o transfer of risk and medical information,  

o healthcare provision,  
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o treatment of CYPs,  

o assessment fitness for trial. 

This should not be delayed until the mobilisation of the PECS 4 contract but be 
implemented as soon as possible, preferably in a manner likely to be consistent with the 
specifications for the PECS 4 contract. 


