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11

1.2

LAND & PROPERTY SERVICES

INTELLECTUAL PROPERTY RIGHTS
POLICY AND STRATEGY

Intellectual Property Definitions

Intellectual Property Rights (IPR) allow people and organisations to
demonstrate ownership of their creativity and originality in the same
way that physical property can be owned.

IPR are defined using:
e Copyright;

e Patents;

e Registered and unregistered trade marks for brand identity;
e Database right; and

e Designs.

The Copyright, Designs and Patents Act 1988 (“The Act”), as amended
from time to time, covers rights under these definitions. For database
right the Copyright and Rights in Databases Regulations 1997 also
applies.

All material (Intellectual Property) produced by civil servants in the
course of their duties is protected by Crown copyright. The Crown’s
Intellectual Property (IP) produced by Land & Property Services (LPS)
is maintained and administered by LPS under a Delegation of Authority
from the Keeper of Public Records.

For LPS the IP includes:

e Large and small-scale mapping publications (small-scale being
smaller than 1:10,000 scale);
Survey control;
Mapping databases at various scales (digital and paper);
Aerial and oblique aerial photography and orthophotography;
Land registration information;
Valuation data;
Rating information;
Statistical information
Trade marks and brand names;
Computer programs/software created by LPS staff and
consultants/contractors whose work was assigned to LPS; and
e unpublished IP.
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IPR subsist in all LPS material and the above list should not be seen as
exhaustive. When LPS sells or licenses material the IPR are
administered by LPS and retained by the Crown.

2. Land & Property Services

LPS comprises the former Rate Collection Agency (RCA), the
Valuation and Lands Agency (VLA), Land Registers of Northern Ireland
(LRNI) and Ordnance Survey of Northern Ireland® (OSNI®). LPS was
established in April 2007 when inauguration began with the
amalgamation of RCA and VLA and was completed with LRNI and
OSNI joining in April 2008.

It was agreed that Delegation of Authority (DOA), from the Controller of
HMSO for the management of the Crown copyright IP, was to the Chief
Executive of LPS from April 2008 and covered all Crown IP to be
licensed by LPS.

In April 2013 LPS became a core directorate within the Department of
Finance and Personnel (DFP). In May 2016, as part of the restructuring
of the Northern Ireland Civil Service, DFP was renamed as the
Department of Finance (DoF)

The DOA is issued to the Chief Executive of LPS. Prior to April 2018,
the organisation was required to be accredited to the Information Fair
Trader Scheme (IFTS) managed by the Office of Public Sector
Information (OPSI). Accreditation was first achieved by LPS in
December 2008 following interviews with staff from all areas of LPS at
all grades up to and including the Chief Executive. Also included in the
process was the examination of all documentation relating to the
licensing of Crown Copyright IP from LPS, including information
available on the LPS website. LPS was last successfully re-accredited
to the IFTS scheme in January 2017.

When the IFTS scheme was ended it was agreed that LPS would
continue to adhere to the key values and best practices of the scheme:
e Maximisation — an obligation to allow others to re-use
information.
e Simplicity — facilitating re-use through simple processes, policies
and licence terms.
e Fairness — applying terms without any discrimination.
e Transparency — being clear and up front about the terms of re-
use, and the policies around it.
e Challenge — ensuring that re-use is underpinned by a robust
complaints process.
¢ Innovation — supporting the development of new and innovative
forms of re-use.

The role of Controller of HMSO was passed to the Chief Executive of
TNA after re-organisation in 2017. The Chief Executive of TNA'’s official
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3.1

3.2

title is Keeper of Public Records. The IFTS scheme was ended by the
Keeper of Public Records at the end of March 2018 in response to the
powers and responsibility provided to the Information Commissioner
and the Information Commissioner's Office (ICO) in the Re-Use of
Public Sector Information Regulations 2015 (RUPSIR 2015)

Explanatory Note: HMSO and OPSI remain as two distinctive
entities but have both been subsumed within the National
Archives Agency (TNA).

Context and Background

Land and property information underpins the effective management
and administration of society and the economy. This information
includes land registration, valuation for property, rating (both domestic
and non-domestic) and mapping.

3.1.1 The management of the LPS IPR is an important element in
supporting a reasonable return for the investment in Northern
Ireland’s mapping database and for the maintenance of both the
land registration and valuation processes.

3.1.2 It is important for LPS to sustain revenues received through
licensing its OSNI data such that it covers the cost of the
mapping function This requires efficient exercise of IPR in
ensuring properly licensed use and re-use of the information,
especially when external (to government) licensees such as
Value Added Resellers (VARS) are involved and increasingly as
the LPS “e-business” grows in market penetration and
importance. A balance must be struck with the direction given by
the RUPSIR 2015 versus the need to cover the costs (and
reasonable return on investment) involved in producing and
maintaining LPS’ Crown IP. To this end LPS reviews its Data
Asset Register on a regular basis resulting in the release of over
180 datasets under the Open Government Licence (OGL).

This IPR policy will reflect:

3.2.1 The copyright legislation and directives, competition law, pricing
and licensing guidelines, the reforms in respect of the
knowledge economy, Re-Use of Public Sector Information
legislation, OPSI guidelines and LPS Chief Executive’s
Delegation of Authority from the Keeper of Public Records;

3.2.2 Our vision statement in terms of “Together delivering excellence
and innovation in the provision of land and property services
upon which our customers can rely”;

along with
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3.3

3.2.3 The LPS purpose! statement of “We will provide our customers
with an effective, efficient, timely and trusted service by:
e Providing easily accessible services underpinned by excellent
customer service
e Mapping a single view of land and properties accessible in multi-
formats...”; and
3.2.4 LPS’ commitments:
LPS will ensure our primary focus is on delivering
Customers . )
guality services
Leadership !_PS. managers will demonstrate clarity of purpose and
inspire others
Ethics We will deliver fair and equitable treatment for all
We will be accountable to our Minister and the NI
Accountability Assembly for the delivery of services and our
performance
We will use our resources efficiently to deliver the
Results .
results required by our stakeholders
will be the main drivers of this policy and strategy; and
3.2.4 our obligations to customers, licensed partners and stakeholders

in terms of understanding their requirements and that of the
market, including building and developing good customer
relations. Being open, treating all customers equally (in like for
like circumstances) and fairly, supporting our existing licensed
users and developing a quality brand image that customers and
potential customers can trust, a customer complaints procedure
in place will ensure a systematic, efficient and thorough
investigation of any legitimate complaints. We will also ensure
that our processes enable customers to deal with us easily,
effectively and efficiently.

IPR are a core principle within the European Union (EU). IPR can
support the creation and development of new technologies and
industries, encourage the growth of commerce and are essential to
economic well-being. To achieve advances in these areas depends not
only on ingenuity but also on the investment necessary to develop new

ideas,

set up new enterprises and to market them effectively. IPR apply

equally to those involved in the public and private sectors. Most
countries have IP laws. The broad principles of IP are recognised
almost everywhere, although the provisions may vary considerably
from country to country. Across the EU Single Market, community wide
IPR protection has become of primary importance.

! Source of LPS Vision and Purpose commitments: LPS 2020 strategy found at:
https://www.finance-ni.gov.uk/publications/lps-2020-strateqy
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3.4

3.5

4.1

4.2

5.1

The IPR Policy and Strategy will evolve to account for any changes that
may be brought about by the United Kingdom vote to leave the EU.

IPR Branch of LPS will continue to ensure that the protection of LPS IP
is at the centre of any changes or legislative initiatives.

The Principle of this IPR Policy

The key and underlying principle of this IPR policy is to encourage the
appropriately licensed use of our information while at the same time
reducing misuse, whether inadvertent or deliberate. In the past
customers and potential users have often perceived IPR as confusing,
negative and overly restrictive. We will not use our IPR Policy as a
blunt instrument. The emphasis shall remain proactive ie ‘You can copy
or use our IP under licence’ rather than ‘You cannot copy or use our IP’
and we will continue to seek ways to make the process of obtaining a
licence and information on our IPR easier.

The following influences will drive this IPR policy:

e Our obligations to customers, accredited licensed partners,
stakeholders, the taxpayer and the Crown;

e The future development of our business;

e The importance of LPS information to society and the economy;

e Our desire to encourage the growth of the geographical
information industry; and

e QOur mission, vision and strategy map;

e the requirement placed on us by RUPSIR 2015 along with TNA to

manage our information;

e Potential for misuse of our information;

e The knowledge economy reforms;

e Our obligations regarding EU directives, in particular INSPIRE,
while continuing to ensure IP protection;

e The substantial investment to create and maintain our
databases;

e Our support for similar land and property IPR initiatives /
policies;

e Legal actions and precedents; and

e Good management of the IPR Policy and Strategy by keeping
the core principles instilled by IFTS.

The Policy
Copyright

Copyright allows the creators of literary, dramatic, musical and artistic
works (which includes maps) to manage the use of their IP. The
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5.2

copyright owner is able to license its use and when necessary to take
action to prevent unauthorised and inappropriate use of the IP.

For a work to benefit from copyright it must be original and be the result
of skill and the creator’'s own endeavour, expense and effort. Copyright
rights are automatic and exist as soon as a record of the IP has been
created.

All works produced by Civil Servants in the course of their duties are
subject to Crown copyright protection. Works can also come into
Crown ownership by means of copyright being assigned to the Crown,
often in the context of a commissioning arrangement.

Database Right

Database right is very similar to copyright but it is an IPR on its own.

It therefore follows that both database right and copyright protect the
LPS databases. The database right protects the investment needed to
obtain, verify, update, construct and present the contents of the
database. Investment includes financial, human and technical
resources. Copyright protects the intellectual creation in the originality
of the selection and arrangement of the contents. The database right
applies to both our paper and our digital databases.

e LPS will continue to:

e Acknowledge Crown copyright on all IP created;

e Acknowledge the copyright of others as appropriate;

e Attain by agreement Crown copyright in any commissioned
works;

e Deposit copies of all publications and databases (more usually in
digital form but if requested hard copy) with the British Library
and the other Deposit libraries;

e Make licences more easily accessible for customers;

e Provide licence terms appropriate to customer needs which will
be equally, openly and fairly applied to all users;

e Publish all licensing terms electronically (on the LPS pages of
the DoF web site https://www.finance-ni.gov.uk/articles/Ips-
copyright-licensing-and-publishing ) and in hard copy format;

e Record evidence of originality and investment in the creation and
publication of all products, including individual editions; and

¢ Record evidence of the investment in the creation and updating
of our databases.
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5.3

5.4

5.5

5.6

Trade Marks

A trade mark is any sign which can distinguish the goods and services
of one trader from those of another. A sign may include words, logos,
pictures or a combination of these.

The LPS logo (front cover) is registered as a trade mark and the
Ordnance Survey of Northern Ireland and OSNI trade marks will be
maintained as product names (also known as brand names). All trade
marks are registered in the name of the Department of Finance as the
legal entity. Domain names are our ‘short-hand’ names used on the
Internet, which can also be registered as trade marks.

A trademark is therefore a ‘badge’ of trade origin. Registration has
given us the exclusive right to use and manage the trade marks within
the UK and the wider EU.

In terms of trade marks LPS will:

¢ Indicate all of our unregistered trade marks with the symbol ™;

e Register our brand names as trade marks in the UK and the EU
as appropriate and indicate registration with the symbol ®;

e Manage and protect our trade marks under our IPR policy;

e Use our trade marks as a marketing tool, so that customers
recognise the product source and can be assured of its quality;
and

e License the use of our trade marks in suitable business
arrangements. We retain the option to charge for their use. The
norm will however be to use them as a promotional tool.

IPR Agreements

We will work together with comparable agencies/organisations
throughout Europe to develop agreements that enable even greater
accessibility to our IP as appropriate. This will help us all to manage
our IPR more effectively to the benefit of all of our customers.

LPS Agreements

All agreements with other government departments, non-departmental
public bodies and private sector organisations will be covered by
written and signed agreements to ensure our IPR are managed
appropriately. In particular we will continue to apply the core principles
established by the Information Fair Trader Scheme to all of our
agreements.

Licensing and Publishing of LPS IP

To enable us to manage the IP all customers who reproduce or use the
IP are required to be licensed.
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5.7

5.8

LPS publishes its terms and conditions for licensing.

LPS publicises its terms for the publishing of its IP. This includes
guidance on the obligatory addition of acknowledgement of Crown
Copyright and the addition of watermarking for both Internet and hard
copy publishing where LPS deems this appropriate. Royalties will be
based on published criteria with each application assessed against
these rates and provisions.

Copying may take place without formal licensing (or charging) being
required, in line with the Fair Dealing Clauses of the Copyright
legislation. This allows for copying for the purposes of hon-commercial
research or private study, criticism or review and is described in detail
in Sections 29 and 30 of “The Act”. LPS policy on Fair Dealing, under
section 30 of The Act, exceeds the minimum set by The Act as it
includes photographs.

Derived Data

“‘Derived Data” is any data (including ‘hard’ paper copies) that you
create using or based upon, to a greater or lesser degree, data
products supplied and licensed to a customer by Land & Property
Services (LPS).

Where a Customer wishes to release Derived Data outside of the terms
and conditions of the licence under which they have access to LPS IP,
they should make initial contact with LPS IPR Branch (details on final
page) to discuss the most appropriate option.

Derived data to be reviewed, whether under OGL or other licence, shall
be considered by a panel whom will assess each request in respect of
type of data, volume of data and potential financial impact to DoF/LPS.

LPS Management of IPR

While we actively encourage the licensed reproduction and use of the
IP, we also investigate any instances where we become aware of any
unlicensed use. We will discuss the options with the user with a view to
achieving a mutually agreed settlement. Legal action will be considered
when an appropriate settlement cannot be reached and the
seriousness of the breach warrants it. These deliberations will
ultimately involve the Keeper of the Public Records and the Treasury
Solicitors’ Office before any action is initiated (see 6.6).
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6. The Strategy

The Strategy will be as follows:

6.1 Behaviour /Image

LPS as a customer focused organisation will:

Be perceived by customers as an organisation which
encourages the use of its IP under licence and as easy to do
business with;

Remove any unreasonable obstacles to the customers’ licensed
use of LPS IP; and

Simplify our licensing terms and procedures, as far as
practicable, while not putting the IP at unnecessary risk.

6.2 Education and Communication

LPS will continue to proactively:

Promote our IPR policy;

Promote our trademarks and the brand quality of our products;
Manage our databases to the benefit of customers;

Require customers to acknowledge the source IP;

Highlight the user ‘value’ of a copyright licence;

Encourage all licensees to make the best use of their copyright
licences; and

Seek customer feedback regularly in tandem with other
Customer Surveys.

6.3 Licensed Partners, VARS, other land and property organisations

etc

We will ensure our IPR are adequately managed in all
agreements with other organisations and individual customers.
Our agreements with comparable organisations will help us to
work together on matters of common interest where mutual
benefit and protection of our IP can be accommodated.

All contracts with Value Added Resellers (VARS) and other
significant customers will be the subject of written contracts
based on a generic format. They shall include schedules which
clearly and unambiguously define the terms of the contract such
as IP, IPR, Royalties and other payments, licensed use and
duration. Any use outside of these terms, unless covered in a
“Variation” or separate contract, will be considered a breach and
the customer approached with a view to remedy of the breach.
Where the agreement is with another Government body, we will
enter into a Memorandum of Understanding (MOU). The wording
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of the MOU will reflect the fact that both parties are Crown
bodies and therefore cognisant of the need to protect Crown IP.
Where multiple licensed use and purchases have been the case
with customers they will, where possible, be collated under one
annual agreement for ease of administration and understanding
of both parties.

6.4 Unlicensed Use of our IP

LPS will:

Investigate known ‘independent’ mapping creators;

Identify publications (including atlases, guidebooks, magazines,
newspapers etc) incorporating unlicensed information;

Identify unlicensed agents who have submitted planning
applications;

Carry out random checks of digital customers who do not renew
their annual licence;

Carry out random checks of licensees who do not renew their
annual copyright licences;

Monitor the use of LPS data on the Internet with a view to
promoting the licensed use of the data;

Monitor the implementation of all customer agreements; and
Monitor the use of our trade marks.

6.5 Establishing solutions where unlicensed use has occurred

LPS will;

Aim to establish and develop a mutually beneficial relationship
with the customer;

Explain the infringement;

Discuss options to establish a solution which will ideally be
acceptable to both parties but must stop the infringement;
Promote the continued use of the IP; and

Aim to agree appropriate future licensing arrangements.

6.6 Legal Remedies

In such circumstances LPS will adopt the following approach:

Obtain legal advice based on knowledge of the case;
Consult the Keeper of Public Records before initiating any
proceedings;

Consult and inform our Departmental management;
Consult the Treasury Solicitors’ Office (as the final arbiter in
such matters);

Issue a solicitor’s letter to the infringing individual or
organisation;
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e Instigate face to face discussions with legal support present; and
¢ Instigate legal action when appropriate.

LPS will at all times seek to resolve issues surrounding the use of the IP by
reaching agreement with customers and users. Should we be unable to reach
any such agreement LPS will initiate the legal remedies as set out at 6.6
above in order to protect the Crown Copyright in our IP.

IPR Branch
Land & Property Services
Email: copyright@finance-ni.gov.uk
Tel: 0300 200 7804 (Local rate call)
+44289049 5802 (if calling from outside the UK)
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