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BACKGROUND

This protocol has beendevelopedto provide amechanismforfacilitating oral hearings for our
Hear and Decide cases pendingan easingof restrictions on publicgatherings arising from the
threat of COVID-19. Nothing in this protocol derogates from the Commissioner’s duty to
determine allissues that arise in a case in accordance with normal principles. Every remote
hearing will be planned and conducted in a manner designedto secure every party’s right to
a fair hearing. Every remote location attended by the participantsin a remote hearingforms
part of and is an extension of the hearing. All participants must conduct themselves
accordingly.

The method by which all hearings are conducted will be a matter for the appointed
Commissioner. We expectthat remote hearings will be most suitable forcases where there
are a small number of participants or where the issues can be broken down to facilitate
corralling of the issues. This process will require frontloading and parties will have to be
engaged early on.

There are four participants in remote hearings:

e The Administrator—this will be a member of PACWAC administrative staff who will be
present and manage the hearing from an administrative perspective;

o The Commissioner — this will be the appointed Commissioner who will conduct the
hearing;

e Participants—these will be the nominated speakers for each party who have submitted
a statement of case. Participants will be expected to participate via video link;

e Observers—these will be individuals who wish to observe proceedings. Observers will
be expected to participate by audio link/telephone.

While it will be important to carry out the business in the hearing efficiently and in a
reasonable timeframe it should also be borne in mind that it may be necessary to plan the
hearing on the basis of a number of sessions. We will provide parties with the necessary
technical information and details relating to a forthcoming remote hearing in advance.

Recording of the session will not be undertaken by PACWAC and it is not permitted for any
other party to record or broadcast the event. Thus no-oneis permitted to make any video or
audio or other recording or image whatsoever of any part of the proceedings. This absolute
prohibition includes a ‘screenshot’ or ‘screengrab’ and all like or related mechanisms.

Given the introduction of this technology to the work of PACWAC all parties are urged to be
sympatheticto the technological difficulties that may be experienced. Thisdocument will be
subject to review and updated as appropriate. Please ensure that you are referring to the
latest version which will be available on our website www.pacni.gov.uk.



PRE FIXING OF HEARING DATE

The Commission will write to parties involved in a case where a hearing has been requested
seekingan indication of the expected representatives who would intendto appear. This will
be used to inform an initial assessment as to whether the case can potentially progress via
remote means.

Before fixing any hearing date it will be necessary for the Commission to review the papers.
Statements of case will be requested. In order to frontload the hearing process and ensure
that we can focus in on key areas of dispute it may be that the submission of rebuttal
statements will be requested. Please note that no new papers will be capable of being
accepted at a remote hearing. After reviewingthe papers a decision will be made by the
Commission as to how the case will proceed, either:

e Move forward with the remote hearing option or

e The case will be parked until a hearing in person can be facilitated because a remote
hearing is unsuitable. This may be due to a variety of reasons includingthe nature of
the issues raised and / or the number of participants involved.

Where a remote hearingisthe course of action to be followed, the Commissioner will prepare
an agenda for circulation by email to the parties clearly setting out the topics that they wish
to address and in what order. Where there are a number of issuesto address it may be that
a number of sessions will be organised based on the agenda. The number of speaking
participants in any session is likely to be limited to six participants in total (excluding the
Commissioner). Thiswill meanthat parties may have to organise themselves onthe basis of:

e 2 speakers (max) for the appellant in any one session
e 2 speakers (max) for the Council in any one session
e 2 speakers (max) for the third parties in any one session

Flexibility will be shown up to the maximum number of video participants in any one session.

FIXING OF HEARING DATE

The date for the remote hearing will be set. Once the arrangements for a hearing have been
fixed, any request for a postponement by the appellantor the authority will be granted only
inthe most compelling circumstances. The hearing date will be listed onthe PACWAC website
www.pacni.gov.uk. The agenda will be circulated atleast one weekin advance of the hearing.



http://www.pacni.gov.uk/

Parties will need to confirm speaking representatives and details of where the invitation for
the remote hearing should be sent. Where there is more than one speaking represe ntative
for a party, ateam leadershould be identified. These details should be provided within seven
calendar days from when details of the hearing dates are issued.

Every proposed remote hearing participant (using the technology for the first time) should
preferably testthe relevanttechnical mechanism where feasible in advance of the scheduled
remote hearingdate and will advise PACWAC of any technical problems by email ortelephone
within 24 hours of the link beingissued. Where the link has been tested successfully and any
party failsto join at the specified time the remote hearing will proceed intheirabsence unless
contact is made with the Administrator to highlight new technical issues. It is critically
important that parties test any link beforehand and report any technical issues to the
Administrator at remotehearings@pacni.gov.uk.

Observers can register their interest in joining the hearing session through the
remotehearings@pacni.gov.uk email address clearly stating the appeal reference. Interest

must be registered at least 48 hours prior to the hearing session. Instructions to join the
hearing via telephone will be provided.

THE HEARING

A member of the PACWAC administrative team will host all remote hearings and will log into
the session around twenty minutes before the start. All participants and observers are
expected to be logged in fifteen minutes before the starting time of the hearing. The
Administrator will check if you can hear and be heard. Once the hearing starts the
Administrator will lock the session. The Administrator will be presentfor the duration of the
hearing to monitor the process from a technical perspective. They will mute and/or remove
disruptive participants or observers on the Commissioner’s instruction.

If you experience problems with yourconnection then please try again usingthe same Joining
Instructions. If this doesn’t work then you should immediately contact the Administrator by
email or telephone using the contact details provided in the Joining Instructions. They will
attempt to help you to join or re-join the Hearing at an appropriate point. It may be that, if
you initially joined by video, you can re-join by audio or by telephone, to limit the effect of any
technical issues that you may have been experiencing.

External speakers have been known to contribute to feedback as the sound is picked up by
the laptops own microphone and re-transmitted, thus causing a feedback loop. We
recommend participants use earphones or headphones with a microphone in order to
enhance the quality of communication.
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WHEN THE HEARING COMMENCES

The Commissionerwill openthe hearing and it will proceed inline with theirinstructions. At
the outset of every remote hearing the Commissioner will normally:

e Make introductory comments and state general housekeeping matters;

e Summarise orally the basic protocol to be observed and how the Hearing will be
conducted;

e Confirm all present are those expected to be so (as on the list) and no unauthorised
person is on the call;

e Confirmation of the team leader;

e Setout the agenda and expected timings;

e Confirmall can hear and remind everyone that devices should be on mute at all times
until invited to speak by the Commissioner;

e The Commissioner will then move round the participants for comments in turn and
advise participants that once they have finished speaking, they please say so;

e |f the Commissioner raises their hand —please stop talking;

e If you need to communicate with other members of your team or take instructions —
please do so in private via separate communication channels;

e Remind all present that recording of proceedings is not authorised.

The remote hearing will be conducted on the basis of the agenda which will have been
circulated in advance. This will allow parties to focus on specific areas and organise their
representatives accordingly. The Commissionerwill control the Hearing and will invite youto
speak at the appropriate time.

In line with the agenda the Commissioner will raise and invite responses to questions. The
Commissioner’s expectation is that each Hearing/session will typically last for up to 90
minutes. However, the actual duration will depend on the progress made on the day. The
Commissioner mayintroduce breaksin the session. There will be no more than three sessions
in any one day.

e Before closingthe Hearing, the Commissionerwill ensure that all parties are satisfied
that all issues have been fully explored;

e Emphasise that no further evidence is to be presented unless during the hearing the
submission of post hearing evidence has been agreed;

e Anindicative timescale for the issue of the decision will be given.

The remote Hearing will be closed.

Where for any reason the remote hearing session comes to an end withoutany priorwarning
you should awaitemail instruction fromthe Administrator. An attemptwill be made to restart
the session as soon as possible.



HOW SHOULD YOU PREPARE FOR THE HEARING?

Please prepare forthe Hearings appropriately and give the other participants the same respect
as you have previously at face to face Informal Hearings:

e check that you know how to join the Hearing by testing the links beforehand;

e remote sessions are specific and targeted, prepare thoroughly in advance of the
session;

e ensure that you have appropriate connectivity on the devices that you intend to use;

e decide where you'll sit for the full duration of the hearing, it should be quiet and
private;

e |etanybody close by know that you will be in a Hearing, so that you are less likely to
be interrupted;

e make sure the computer, tablet or mobile telephone you’ll use is fully charged or
plugged in, so you do not get cut off;

e have any documents you’ll need ready beforehand, including the Agenda;

e setyour mobile phone tosilent if you are not using it to access the Hearing;

e be ready at least 15 minutes before the Session;

e if you are joining by video, if possible, have something plain behind you like a blank

wall.



Appendix 1

This addendum is to be read with in conjunction with the Planning & Water Appeals
Commissions’ Privacy Notice and our Data Protection & Freedom of Information Policy

Privacy Notice Addendum
Use of video and audio conferencing technology to conduct hearings remotely

This use of video and audio conferencing technology to conduct hearings remotely has
been introduced to reduce the health and safety risk to individuals during the current
Covid-19 pandemic and to ensure that their fundamental right to access justice is
preserved. The personal data we collect from you to facilitate a remote hearing will
include your name, email address or telephone number which will be retained for the
duration of the proceedings only. The technologyis used to facilitate hearings only, it is
not used to record or store images and information associated with the proceedings.
Access to hearings is locked once all participants have arrived and have been verified.



